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RE: MUR 5903
Dear Mr Jordan

We represent Willhiam Scoit DeLoach This letter responds to your letter of March 7,
2007, which was received m my office on March 13, 2007 It 1s our position that no action
should be taken against Mr DelLoach m this matter for the reasons set forth herein  The matters
set forth are all substantiated by the Court file in the cnminal case in this matter, United States v
DeLoach, Case No 06-20583-CR-KING

Mr DeLoach was charged with conspiracy to commit mail fraud in violationof 18U S C
§ 1349 resulting from an embezzlement of funds from his employer PBSJ, Inc (the “Company™)
and with unlawful reembursement of federal campaign contributions, n violation of 2US C §
441fand 437g(d) Mr DelLoach pleaded guilty to those offenses on September 28, 2006 and will
be sentenced on June 26, 2007 If the Court sentences Mr DeLoach pursuant to the plea
agreement, he will be sentenced to a substantial term of incarceration, 97-121 months Thus, Mr
DcLoach has slready pleaded to a ecnnmunal charge ansing from the same facts set forth in the
FEC complaint, which was filed by one of his co-defendants in the cnminal case  Moreover, Mr
DeLoach has fully accepted responsibality for his offenses, expressed Ins remorse, and paid,
conservatively, over $14 million n reshitution He has given 1n restitution basically every asset
that he owned, scparately and jointly with lus wife Thus, the sanctions he has recetved and will
recerve are more than sufficient to vindicate the mission of the Federal Election Commission

This 1s a umque case It 1s uraque in the quality and quantity of responsibility accepted,
remorse manifested and restitution paid by Mr Deloach Since this matter began, he has sought

in every way possible to make amends He has spent over 840 hours cooperating with

representatives of the Company, and with the Government to reconstruct the embezzlements and
18 cooperating with the Umted States Attorneys Office and the FBI 1n their mvestigation mto the
Company’s campaign contnbutions Most significantly, he has turned over every asset he owned
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to the company, including retirement funds, homesteaded property and jomt assets The assets he
has provided to PBSJ were conservatively valued by the Company at over 14 million dollars

On September 28, 2006, Mr DeLoach pleaded guilty to an Information charging hum
with conspiracy to commit mail fraud, m violationof 18 U S C § 1349, and unlawful
remmbursement for federal campaign contnbutions, in violationof 2 US C § 441f and 437g(d)
The Government and Mr DeLoach agreed to jointly recommend to the Court that the sentence be
within the advisory guideline range, and the Government has agreed to recommend to the Court
that Mr DeLoach be sentenced at the low end of the guideline range, which the parties calculated
to be 97-121 months The PreSentence Investigation Report also sets the advisory gmdehine
range of 97-121 months Thus, 1t seeme clear that Mr DeLoach wil! be sentenced to a term of
incarceration of more than eight years The sentencing heanng 18 scheduled for June 26, 2007

It 1s important m this case to focus on what Mr DeLoach did when the offense was
discovered On or about March 24, 2005, Mr DeLoach became aware that PBSJ’s Internal
Auditor and 1ts Audit Committee had come upon indications that the company had been the
victim of embezzlement Mr DeLoach decided immediately that he wanted to confront the
situation directly and to assist the company

By the next week, on March 31, 2005, Mr DeLoach went to PBSJ 1n pergon to apologize
and to seek to make amends He attended a joint meeting of the Board, the Audit Commuttee and
attorneys and accountants engaged to investigate the embezzlements At that meeting, Mr
DeLoach forthnghtly explained what he had done ta those present and pledged to assist in every
way he could to unravel the events of the past and to return property to the company He
prormsed that day to sign over to the company his PBSJ stock, which was worth over
$4,705,047, and hus $817,169 company 401(k) fund, an asset that the company could not
otherwise reach and whnch was compnised of solely legitimately earned funds He also reached
out that day to lus co-defendants to encourage them to cooperate with the company and to return
assets as he was doing He gave counsel hus passport to show the Company that he intended to
remain available

Duning the next several weeks, Mr DeLoach met on almost a daily basis with auditors
and investigators for PBSJ Although Mr DeLoach well knew that his sentence would be more
severe if the losses to PBSJ were greater, he explamned to the accountants and showed them
records to account for the entire sum of the loases, amounts they might never have uncovered
without hus assistance He also assisted the company to understand how its internal controls had
failed to detect the embezzlements, 5o that those controls could be improved

Mr DeLoach met with company representatives on numerous occasions and had
numerous other telephone calls to assist 1n the reconstruction of company records He made
himself available any time they wanted to meet with or talk to them and answered all their

2



29044253629

Jeff S Jordan
March 27, 2007

questions truthfully Indeed, company atiomeys and mvestigators were calling for assistance as
recently as December 1, 2006 Mr DeLoach freely supplied his personal financial records to the
company He made numerous calls to lus co-defendants to encourage them to do the same He

cooperated with the Company when 1t sought to collect on insurance in this matter

At the same time, he began to document his personal assets, prepanng three large binders
catalogumg the assets with pictures, descriptions, valuations and onginal receipts He turned
those assets over to PBSJ and continued to assist in their hquidation, meeting with prospective
buyers, appraisers and PBSJ representatives and signing all documents necessary to aid n the
salc of those assets The Company acknowledges that the assets returned by Mr Deloach are
worth over $14 milhon

Perhaps more sigmificant than the amount of the assets assigned to the company 1s the fact
that these assots comprised essentially everything that Mr Deloach and hus family owned The
only assets that the DeLoach family retained were an apartment that Dam DeLoach had bought
for $280,000 a few years before this with funds that did not come from PBSJ and which were
always 1n her name, one automobile, and a small amount of funds in the chnldren’s names that
came from sources other than PBSJ Many of the assets freely given up were mn joint name or
even solely in Mrs DeLoach’s or the children’s names The substantial real estate holdings that
were signed over to PBSJ were all in joint name, as were other substantial assets Mr DeLoach
also gave up certificates of deposit that were in Mrs DeLoach’s name, others were in the names
of the children The Company might not have ever gotten hold of these assets or there could
have been complicated liigation to obtan them Mr Deloach simply turned the assets over

Finally, 1t should be noted that Mr DeLoach paid this extraordinary restitution before
there was any crimunal mvestigation into his conduct

In addition to the return of assets, Mr DeLoach also cooperated in the Government’s
Iitigation against im  He settled with the SEC without 1equinng any litigation of their case
agamst him

Mr DeLoach also mtiated contact with the United States Attorney’s Office in this case
He met with prosecutors and detailed lns offenses, without immunity, before any agreement was
reached Since the Umited States Attorney’s Office initiated an investigation into certain PBSJ
campaign contnbution reimbursements, he has cooperated fully with that investigation He also

met with the prosecutor from the Department of Justice who was looking into PBSJ government
contracting 1ssues

In June of 2005, Mr DeLoach surrendered his CPA license voluntanly and before any
contact by the hicensing agency
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Given the above, 1t 1s clear that Mr DeLoach’s exemplary conduct since the discovery of
this offense, his thousands of hours of commumity service over the years, the fact that the district
court will sentence lum for his election violation plus the fact that he has no assets left ment a
determination that no further sanction i1s warranted

Please let me know 1f you need any further information

Yours very

W Moscowitz

JWMrb
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